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DETAILED ACTION 

This office action is in response to application for patent titled Network System, 
, Communication Device, and Communication Routing Method, which was filed on 
(/ 7/30/01 . This application has a Japan foreign priority date of 7/31/00. 
Claims 1-18 are presented for examination. 

Information Disclosure Statement 
The information disclosure statement (IDS) submitted on 02/26/04 is in 
compliance with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure 
statement is being considered by the examiner. 

Drawings 

Figures 10, 1 1, 12A, 12B, 13A and 13B should be designated by a legend such 
as -Prior Art- because only that which is old is illustrated. See MPEP § 608.02(g). 
Corrected drawings in compliance with 37 CFR 1.121(d) are required in reply to the 
Office action to avoid abandonment of the application. The replacement sheet(s) should 
be labeled "Replacement Sheet" in the page header (as per 37 CFR 1.84(c)) so as not 
to obstruct any portion of the drawing figures. If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-18 are rejected under 35 U.S.C. 102(e) as being anticipated by Spaur 
et al. hereinafter "Spaur" US application Number US 6,516,192. 



As per claim 1 , Spaur teaches a network system for transferring data from a server to a 
client over either one of a two-way communication line and a one-way communication 
line, the two-way communication line transmitting data between the server and the client 
bidirectionally and the one-way communication line transmitting data in only one 
direction from the server to the client (fig 3 provides channel 1 and 2; one channel is a 
phone line for bidirectional communication and the other channel is satellite that 
provides two-way communication; col. 4 line 55 to col. 5 line 10), comprising: means for 
measuring data transfer rates of the two-way communication line and of the one-way 
communication line (col. 4 lines 41-54; col. 5 lines 60-65); and means for selecting one 
from the two-way communication line and the one-way communication line on the basis 
of the measured data transfer rates (col. 9 lines 37-54). 

As per claim 2, Spaur teaches a network system according to claim 1 , wherein one 
communication line from the two-way communication line and the one-way 
communication line is presently used for data transfer, wherein the other communication 
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line from the two-way communication line and the one-way communication line is not 
presently used for data transfer, and wherein the means for measuring data transfer 
rates comprises: means for requesting the server to transfer required data over the 
other communication line not presently used for data transfer; and means for 
determining total time taken to transfer required data over the communication line 
presently used for data transfer and for determining total time taken to transfer the 
required data over the communication line not presently used for data transfer (col. 10 
lines 15-40; col. 12 lines 24-37). 

As per claim 3, Spaur teaches a network system according to claim 2, wherein the 
means for determining total time taken to transfer required data over the communication 
line presently used for data transfer and for determining the total time taken to transfer 
the required data over the communication line not presently used for data transfer 
comprises: means for measuring transfer latency expressing a time lag between a 
sending of a request to the server for data transfer and a time the required data begins 
to be received by the client; means for determining transfer time taken to transfer the 
required data based on the measured transfer rate and data volume of the required 
data; and means for determining total time taken to transfer the required data based on 
the determined transfer time and the transfer latency transfer (col. 10 lines 1 5-40; col. 
12 lines 24-37col. 1 lines 35-57; col. 6 lines 52-67). 



As per claim 4, Spaur teaches a network system according to claim 1 , wherein one 



Application/Control Number: 09/918,256 Page 5 

Art Unit: 2151 

communication line from the two-way communication line and the one-way 
communication line is presently used for data transfer, wherein the other communication 
line from the two-way communication line and the one-way communication line is not 
presently used for data transfer, and wherein the means for selecting one from the two- 
way communication line and the one-way communication line comprises: means for 
comparing the two-way communication line with the one-way communication line in 
data transfer rate; and means for switching the communication line presently used for 
data transfer to the communication line not presently used for data transfer when the 
data transfer rate of the communication line not presently used for data transfer is faster 
than the data transfer rate of the communication line presently used (see col. 10 line 15 
to col. 12 line 37). 

As per claim 5, Spaur teaches a network system according to claim 1 , wherein the one- 
way communication line includes a satellite communication line (see col. 6 lines 38-51). 

As per claim 6, Spaur teaches a network system according to claim 1 , wherein the data 
transfer rates are periodically measured at a predetermined time interval (col. 12 lines 
24-37). 

As per claim 7, Spaur teaches a communication device for receiving data from a server 
over either one of a two-way communication line and a one-way communication line, 
the two-way communication line transmitting data between a server and a client 
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bidirectionally and the one-way communication line transmitting data in only one 
direction from the server to the client (fig 3 provides channel 1 and 2; one channel is a 
phone line for bidirectional communication and the other channel is satellite that 
provides two-way communication; col. 4 line 55 to col. 5 line 10), comprising: means for 
measuring data transfer rates of the two-way communication line and of the one-way 
communication line (col. 4 lines 41-54; col. 5 lines 60-65); and means for selecting one 
from the two-way communication line and the one-way communication line on the basis 
of the measured data transfer rates (col. 9 lines 37-54). 

As per claim 8, Spaur teaches communication device according to claim 7, wherein one 
communication line from the two-way communication line and the one-way 
communication line is presently used for data transfer, wherein the other communication 
line from the two-way communication line and the one-way communication line is not 
presently used for data transfer, and wherein the means for measuring data transfer 
rates comprises: means for requesting the server to transfer the required data over the 
other communication line not presently used for data transfer; and means for measuring 
total time taken to transfer required data over the communication line presently used for 
data transfer and for determining total time taken to transfer the required data over the 
communication line not presently used for data transfer (col. 10 lines 15-40; col. 12 lines 
24-37). 



As per claim 9, Spaur teaches a communication device according to claim 8, wherein 
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the means for measuring total time taken to transfer required data over the 
communication line presently used for data transfer and for determining total time taken 
to transfer the required data over the communication line not presently used for data 
transfer comprises: means for measuring transfer latency expressing a time lag 
between the sending of a request to the server for data transfer and the time the 
required data begins to be received by the client; means for determining transfer time 
taken to transfer the required data based on the measured transfer rate and data 
volume of the required data; and means for determining total time taken to transfer the 
required data based on the determined transfer time and the transfer latency (col. 10 
lines 15-40; col. 12 lines 24-37col. 1 lines 35-57; col. 6 lines 52-67). 

As per claim 10, Spaur teaches a communication device according to claim 7, wherein 
one communication line from the two-way communication line and the one-way 
communication line is presently used for data transfer, wherein the other communication 
line from the two-way communication line and the one-way communication line is not 
presently used for data transfer, wherein the means for selecting one from the two-way 
communication line and the one-way communication line comprises: means for 
comparing the two-way communication line with the one-way communication line in 
data transfer rate; and means for switching the communication line presently used for 
data transfer to the communication line not presently used when the data transfer rate 
of the communication line not presently used for data transfer is faster than the data 
transfer rate of the communication line presently used (see col. 10 line 15 to col. 12 line 
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As per claim 1 1 , Spaur teaches a communication device according to claim 7, wherein 
the one-way communication line comprises a satellite communication line (see col. 6 
lines 38-51 . 

As per claim 12, Spaur teaches a communication device according to claim 7, wherein 
the data transfer rate is periodically measured at a predetermined time interval (col. 12 
lines 24-37). 

As per claim 13, Spaur teaches a communication routing method for selecting a 
communication route for transferring data from a server to a client over either one of a 
two-way communication line for transmitting data between the server and the client 
bidirectionally and a one-way communication line for transmitting data in only one 
direction from the server to the client (fig 3 provides channel 1 and 2; one channel is a 
phone line for bidirectional communication and the other channel is satellite that 
provides two-way communication; col. 4 line 55 to col. 5 line 10), comprising the steps 
of: measuring data transfer rates of the two-way communication line and the one-way 
communication line (col. 4 lines 41-54; col. 5 lines 60-65); and selecting one from the 
two-way communication line and the one-way communication line on the basis of the 
measured data transfer rates (col. 9 lines 37-54). 
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As per claim 14, Spaur teaches a communication routing method according to claim 13, 
wherein one communication line from the two-way communication line and the one-way 
communication line is presently used for data transfer, wherein the other communication 
line from the two-way communication line and the one-way communication line is not 
presently used for data transfer, and wherein the step of measuring data transfer rates 
comprises: requesting the server to transfer the required data over the other 
communication line not presently used for data transfer; and determining total time 
taken to transfer required data over the communication line presently used for data 
transfer and determining total time taken to transfer the required data over the 
communication line not presently used for data transfer (col. 10 lines 15-40; col. 12 lines 
24-37). 

As per claim 15, Spaur teaches a communication routing method according to claim 14, 
wherein the step of determining total time taken to transfer required data over the 
communication line presently used for data transfer and determining total time taken to 
transfer the required data over the other communication line, comprises performing the 
following steps for each of the communication line presently used for data transfer and 
communication line not presently used for data transfer: measuring transfer latency 
expressing a time lag between a sending of a request to the server for data transfer and 
a time the required data begins to be received by the client; measuring the transfer rate 
of the required data; determining transfer time taken to transfer the required data based 
on the measured transfer rate and data volume of the required data; and determining 
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total time taken to transfer the required data based on the determined transfer time and 
the transfer latency (col. 10 lines 15-40; col. 12 lines 24-37col. 1 lines 35-57; col. 6 lines 
52-67). 

As per claim 16. The communication routing method according to claim 13, wherein one 
communication line from the two-way communication line and the one-way 
communication line is presently used for data transfer, wherein the other communication 
line from the two-way communication line and the one-way communication line is not 
presently used for data transfer, and wherein the step of selecting one from the two-way 
communication line and the one-way communication line comprises: comparing the two- 
way communication line with the one-way communication line in data transfer rate; and 
switching the communication line used for data transfer to the communication line not 
presently used when the data transfer rate of the communication line not presently used 
is faster than the data transfer rate of the communication line presently used (see col. 
10 line 15 to col. 12 line 37).. 

As per claim 17, Spaur teaches a communication routing method according to claim 16, 
wherein the step of switching to the communication line not presently used comprises: 
. requesting the server to transfer data over the faster communication line not presently 
used, in parallel with the data transfer over the slower communication line presently 
used; and canceling data transfer over the slower communication line at the point that 
total data transfer volume over the faster communication line catches up with total data 
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transfer volume over the slower communication line (col. 8 lines 6-63). 

As per claim 18, Spaur teaches a communication routing method according to claim 13, 
wherein the data transfer rates are measured periodically at a predetermined time 
interval (col. 12 lines 24-37). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frantz B. Jean whose telephone number is 571-272- 
3937. The examiner can normally be reached on 8:30-6:00 M-f. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on 571 272 3939. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). f / 




Frantz B. Jean 



